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	Food and Nutrition Service
1500 Highway 36 West
Roseville, MN  55113-4266
	
CHILD AND ADULT CARE FOOD PROGRAM
AGREEMENT

	ED-02409-04E



GENERAL INFORMATION:  This is an agreement between the State of Minnesota, acting through its Minnesota Department of Education (MDE), and the Sponsoring Organization that is identified below and approved by MDE to administer the Child and Adult Care Food Program (CACFP) of the United States Department of Agriculture (USDA) as specified by the National School Lunch Act, as amended, and federal regulations at 7 CFR 226.

Catalog of Federal Domestic Assistance Number for CACFP: 10558.
		SPONSORING ORGANIZATION IDENTIFICATION

	Sponsoring Organization Name
     
	Sponsor ID Number (Assigned by FNS)
     

	Address
     
	City
     
	State
  
	Zip Code
     

	County
     
	Email Address
     

	Federal Tax I.D. Number of Sponsoring Organization
     
	Minnesota Tax I.D. Number of Sponsoring Organization
     

	Sponsoring Organization is (check one):
|_|  Public 
|_|  Private Non-Profit - attach copy of IRS 501(c)(3) letter 
|_|  For-Profit 
	Sponsoring Organization is (check one):
|_|  An independent center  
|_|  A multi-site sponsoring organization*
* Does organization sponsor any for-profit sites? |_| Yes |_| No



	SPONSORING ORGANIZATION INFORMATION

	
1. Describe racial and ethnic makeup (to obtain racial ethnic data for your geographic service area, visit the http://quickfacts.census.gov website):

	A.  Racial and ethnic makeup of you geographic service area:	     B. Estimated racial and ethnic makeup of your enrolled 			(may be one or more county, city, census tract, etc.)      		participants:


		Racial Makeup

[bookmark: Text1]American Indian or Alaskan Native 	      %

[bookmark: Text2]Asian	      %

[bookmark: Text3]Black or African-American	      %

[bookmark: Text4]Native Hawaiian or Other Pacific Islander	      %

[bookmark: Text5]White	      %

TOTAL	≈ 100%	

	Ethnic Makeup

[bookmark: Text6]Hispanic or Latino	      %

[bookmark: Text7]Not Hispanic or Latino	      %

TOTAL	= 100%	
	
		Estimated Racial Makeup

	American Indian or Alaskan Native  	      %

	Asian	      %

	Black or African-American	      %

Native Hawaiian or Other Pacific Islander	      %

White	      %

TOTAL	= 100 %	

	Estimated Ethnic Makeup

Hispanic or Latino	      %

Not Hispanic or Latino	      %
                                                                                                                                                                                                          _
TOTAL	= 100 %	

	
2. [bookmark: Text16]List any federal agencies, other than USDA (for example the U.S. Department of Education), providing financial support to Sponsoring Organization or if applicable state “None”:     

	3. [bookmark: Text17]Describe Sponsoring Organization’s and sites’ policies (such as enrollment policy) and actions (such as the “And Justice For All” civil rights poster) to assure equal opportunity to participate in USDA Nutrition Programs at your sites:      


	4. Has Sponsoring Organization had any previous incidence of noncompliance with Civil Rights requirements for any Federal Program?       
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	5. Has Sponsoring Organization previously applied for or participated in any Child Nutrition Program (i.e. Child and Adult Care Food Program, National School Lunch Program, School Breakfast Program, Summer Food Service Program, Special Milk Program) in Minnesota or in any other state?          

	6. USDA Commodities Preference (check one)
[bookmark: Check1]|_|  Cash-in-lieu-of commodities         (note: MDE currently pays cash-in-lieu-of commodities to all CACFP organizations.)
[bookmark: Check2]|_|  Commodities

	7. New Sponsoring Organizations - Enrollment Information
Complete this if Sponsoring Organization is participating in the program for the first time; leave blank if renewing participation.
a. For a Sponsor of Centers:
Number of enrolled participants eligible for free meals (Category A):	     
Number of enrolled participants eligible for reduced-price meals (Category B): 	     
Number of enrolled participants eligible for paid mails (Category C): 	     
b. For a Sponsor of Family Day Care Homes:
Total number of children enrolled in all sponsored homes: 	     
Sponsoring Organization assures MDE that day care home providers’ own children whose meals are claimed for program reimbursement are eligible for free or reduced-price meals.
Total number of Tier I homes sponsored: 	     
Total number of Tier II homes sponsored: 	     
Total number of children enrolled in Tier I homes: 	     
Total number of children enrolled in Tier II homes: 	     
Total number of children in Tier II homes who have been identified as eligible for free or reduced price meals: 	     

	AGREEMENT

	1.  DEFINITIONS
	“CACFP” means the U. S. Department of Agriculture Child and Adult Care Food Program authorized by the Richard B. Russell National School Lunch Act as amended. CACFP is also referred to as “Program.”
“FNS” means the Food and Nutrition Service section of the Minnesota Department of Education.
“For-Profit” means a child care center or adult day care center that is not public or private nonprofit but qualifies to participate in CACFP based on having at least 25 percent of enrolled participants from low-income families as specified in the definitions of “Proprietary Title XIX Center” or “Proprietary Title XX Institution” in 7 CFR 226.2.
“Independent Center” means a child care center, outside-school-hours care center, emergency shelter, or adult day care center that is the “Sponsoring Organization” (see below) that enters into this agreement to assume final administrative and financial responsibility for Program operations at one site.
“Meals” means the combination of meal services to be claimed for Program reimbursement as approved by MDE, which may include breakfasts, lunches, suppers, and/or snacks (snacks are referred to as “supplements” in program regulations 7 CFR 226).
“MDE” means the Minnesota Department of Education.
“Multi-Site Sponsoring Organization” means a “Sponsoring Organization” (see definition below) that will administer the CACFP for more than one site and meets the following definition of “sponsoring organization” in 7 CFR 226.2: “A public or nonprofit private organization which is entirely responsible for the administration of the food program in: (a) One or more day care homes; (b) a child care center, outside-school-hours care centers, or adult day care center which is a legally distinct entity from the sponsoring organization; (c) two or more child care centers, outside-school-hours care centers, or adult day care centers; or (d) any combination of child care centers, adult day care centers, day care homes, and outside-school-hours care centers. The term ``sponsoring organization'' also includes a for-profit organization which is entirely responsible for administration of the Program in any combination of two or more child care centers, adult day care centers and outside-school-hours care centers which are part of the same legal entity as the sponsoring organization, and which are proprietary title XIX or XX centers, as defined in this section (``Proprietary Title XIX center'', ``Proprietary Title XX center'').
“Nonprofit food service” means all food service operations conducted by an organization or a site, principally for the benefit of participants, from which all of the Program reimbursement funds are used solely for the operations or improvement of such food service.
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	“Participants” for childcare sites means persons who are enrolled in the organization’s child care program and are (a) persons 12 years of age and under, (b) persons 15 years of age and under of migrant workers, and (c) persons with mental or physical disabilities, as defined by the state, enrolled in a site serving a majority of persons 18 years of age and under. Participants for adult care sites means persons enrolled in an adult day care center who are either functionally impaired as defined in 7 CFR 226.2 or who are 60 years of age or older.
“Program” means the Child and Adult Care Food Program.
“Site" means a childcare center, family childcare home, outside-school-hours care center, emergency shelter, or adult day care center participating in the Program, as each of these types of sites is defined in 7 CFR 226.2. For a multi-site sponsoring organization, site means each sponsored site. 
“Sponsoring Organization” means the organization that enters into this agreement and meets the definition of either (1) “independent center” as defined above or (2) “multi-site sponsoring organization” as defined above. 
 “USDA” means the U.S. Department of Agriculture.
2.	AGREEMENT PURPOSE AND AUTHORITY

	This agreement sets out the requirements for Sponsoring Organization to administer the Child and Adult Care Food Program, as authorized by Section 17 of the Richard B. Russell National School Lunch Act as amended and as implemented by federal regulations at 7 CFR 226.

3.  PARTIES TO AGREEMENT

	The parties to this Agreement are the State of Minnesota, acting through its Minnesota Department of Education (MDE), and the Sponsoring Organization identified in the Sponsoring Organization Identification section of this agreement.

4.	EFFECTIVE DATE OF AGREEMENT

This agreement is effective as of the date of signature by MDE, and remains in effect until terminated by either party in accordance with Section 5. This agreement is contingent upon the availability of program funds from USDA.

5.	AMENDMENT AND TERMINATION OF AGREEMENT

	This agreement may be amended unilaterally by MDE. However, either MDE or Sponsoring Organization may propose amendments. Amendments by MDE are not subject to approval by Sponsoring Organization. By continuing to operate Program after an amendment to this agreement, Sponsoring Organization and MDE agree to comply with the amendment. If Sponsoring Organization will not or cannot comply with an amendment, Sponsoring Organization must terminate the agreement in accordance with this Section. 

	This agreement may be terminated in accordance with the program statutes, program regulations, and 7 CFR 3016 for public organizations or 7 CFR 3019 for private nonprofit organizations. MDE may terminate this agreement at any time in order to enter into a revised agreement with Sponsoring Organization that incorporates new or revised program requirements. 

Sponsoring Organization must notify MDE at any time that Sponsoring Organization intends to discontinue Program participation or intends not to reapply for continuation of Program participation.

MDE will initiate action to terminate this agreement if Sponsoring Organization has committed one or more serious deficiencies in administration of the Program. Seriously deficient actions are listed in Program regulations at 7 CFR 226.6(c)(2).

This agreement will be terminated if state or local health or licensing officials have cited Sponsoring Organization for serious health or safety violations. If MDE determines that there is an imminent threat to the health or safety of participants at Sponsoring Organization, or that Sponsoring Organization has engaged in activities that threaten the public health or safety, MDE will, in accordance with Program regulations, immediately notify the appropriate state or local licensing and health authorities and take action that is consistent with the recommendations and requirements of those authorities.

6.	REQUIREMENTS FOR MINNESOTA DEPARTMENT OF EDUCATION

	Subject to availability of funds from the U.S. Department of Agriculture, MDE agrees to provide federal funds for food service payments, and either USDA donated foods (commodities) or cash-in-lieu-of-commodities payments, and if applicable administrative payments. MDE will provide funds to Sponsoring Organization in accordance with federal and state statutes and Program regulations cited in this agreement and instructions and guidance issued by MDE. 
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MDE will disallow any portion of a claim for reimbursement and recover any payment to Sponsoring Organization that is not properly payable.

MDE will provide technical and supervisory assistance to facilitate effective Program operations, monitor progress toward achieving Program goals, and ensure compliance with civil rights requirements. 

MDE reserves the right to impose program size limitations for a Sponsoring Organization based on program size, staffing patterns, program experience and organization.

If MDE takes an action that is appealable as defined at 7 CFR 226.6(k)(2), MDE will provide Sponsoring Organization with an appeal procedure, consistent with requirements in Program regulations.

7.	REQUIREMENTS FOR SPONSORING ORGANIZATION

 	In consideration of federal funds provided by MDE, Sponsoring Organization agrees to meet these requirements. This agreement incorporates by reference the provisions applicable to CACFP in Section 17 of the Richard B. Russell National School Lunch Act as amended (42 U.S.C.1766) and implementing federal regulations at 7 CFR 226. 

		(A)  General Requirements

Unless Sponsoring Organization is a for-profit sponsoring organization that meets the definition of “Proprietary Title XIX Center” or “Proprietary Title XX Center” in 7 CFR 226.2, Sponsoring Organization represents and warrants that it is either a public organization or has tax exempt status under Section 501(c)(3) of the Internal Revenue Code of 1986. If Sponsoring Organization has federal non-profit status or public status, Sponsoring Organization agrees to notify MDE of termination or any change in its federal non-profit status or public status. 

Sponsoring Organization agrees to: 

Accept final financial and administrative responsibility for management of a proper, efficient, and effective food service. Sponsoring Organization may not contract out for management of the Program. 

Operate the Program at sites that:
(1) Provide, with the exception of homeless shelter sites, organized child care for children or organized adult day care services for functionally impaired adults and adults 60 years of age and older. 
(2) Have, with the exception of homeless shelter sites and at-risk after-school care program sites, federal, state, or local licensing or approval to provide child care services or adult day care services.
(3) Meet local health, safety and sanitation standards. 

Provide the meal services approved by MDE and ensure that meals served meet nutritional requirements in 7 CFR 226.20.

Provide adequate supervisory and operational personnel for management and monitoring of the Program.

Operate a nonprofit food service using all of the income solely for the operation or improvement of the food service, except program income shall not be used to purchase land, to acquire or construct buildings, or to make alterations of existing buildings. 

Annually submit with its Program application, and update as needed, all information required for program approval, including an administrative budget and timely information concerning licensing or approval actions. The application must demonstrate to MDE that Sponsoring Organization has the administrative and financial capability to operate the Program in accordance with the Program regulations 

Comply with all regulations issued by USDA, all instructions and handbooks issued by USDA to clarify or explain existing regulations, and all instructions and handbooks issued by MDE.

Purchase, insofar as practical, foods designated as plentiful by USDA.

Require key staff to attend Program training prior to Organization’s participation in the Program, and at least annually thereafter.
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Allow representatives of MDE, USDA and other federal or state officials to visit Sponsoring Organization and sponsored sites during hours of operation in order to review meal service, program records, and inspect food service areas. Visits will be announced or unannounced. All program records must be available at Sponsoring Organization’s office or site locations during these visits.

(B)  Meal Service

Sponsoring Organization agrees to:
· Provide to participants, including any infants enrolled for care, the daily meal services requested by Sponsoring Organization and approved by MDE.
· Serve meals to participants that meet the applicable meal pattern requirements in 7 CFR 226.20 and other Program requirements.
· Meet health and sanitation standards for storing, preparing, and serving food.  
· Maintain necessary facilities for storing, preparing, and serving food.

If meals claimed for CACFP reimbursement are provided under contract from a food service management (catering) company, which is any organization that the Sponsoring Organization contracts with to prepares meals and which is not a public or private nonprofit school, Sponsoring Organization agrees to:
· Retain responsibility for ensuring that the food service operation conforms to this agreement.
· Adhere to the procurement provisions set forth in Program regulations at 7 CFR 226.22 and applicable state and local laws governing bid or proposal procedures for procurement of meal services. 
· Use the template provided by MDE for the catering contract.

(C)  Free and Reduced Price Meals

Sponsoring Organization agrees to submit to MDE a signed Policy Statement that identifies whether Sponsoring Organization offers a “pricing” meal program with separate meal charges or a “non-pricing” meal program, provides assurance that meals will be uniformly provided to enrolled participants regardless of race, color, national origin, sex, age, or disability, and, if offering a pricing meal program, describes procedures and provides assurances for the pricing program. 
 
Sponsoring Organization agrees to send a public release about its participation in the Program to the local media serving the area from which Sponsoring Organization draws its attendance before participating in the Program. Sponsoring Organization must annually distribute a public release in each succeeding year unless MDE publishes a statewide public notice on behalf of all Sponsoring Organizations in the state.

(D)  Claims for Reimbursement
 
Annual Determination of Blend Rates (Centers Only)
If Sponsoring Organization is an independent center or a multi-site sponsoring organization that sponsors centers, Sponsoring Organization agrees to annually collect eligibility information from participant households as directed by MDE and submit the information to MDE for determination of Sponsoring Organization’s “blend rates” of Program reimbursement. If Sponsoring Organization chooses not to collect eligibility information from participant households, Sponsoring Organization agrees to receive the minimum rates of Program reimbursement for all reimbursable meals.

Monthly Submission of Claims for Reimbursement
Sponsoring Organization agrees to submit, as directed by MDE, monthly claims for reimbursement at assigned rates for meals served during each calendar month. Claims for reimbursement must meet the following requirements:
-    Meals claimed have met Program requirements including meal pattern requirements in 7 CFR 226.20 as documented by menus and any other nutritional records required by MDE. 
-    Meals claimed for reimbursement were served at the meal services (breakfast, lunch, supper, snack) approved by MDE for the sites, and served to participants who are enrolled in and participating in the care program at the time of the meal service, except that the enrollment requirement does not apply to outside-school-hours care centers.
·     At child care sites, meals were served to children 12 years of age or younger, or up to age 19 at at-risk after-school care programs, or migrant children up to 15 years of age, or children of any age with a disability. At adult care sites, meals were served to functionally impaired adults and adults 60 years of age and older.
-    Staff counted and documented the number of reimbursable meals served to participants with actual time-of-service meal counts for each daily meal service, except for family child care homes, which may document the number of reimbursable meals by the end of the day on which the meals were served. 
-    The number of meals claimed for any one daily meal service does not exceed the site’s authorized capacity. 
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-    For meals served at a for-profit center, Sponsoring Organization has documented that at least 25 percent of participants enrolled at the site that month are from low-income households as defined by Program requirements for for-profit sites, before claiming reimbursement for the site.

Sponsoring Organization acknowledges that:
-    Failure to submit accurate claims will result in recovery of any overclaims by MDE and may result in the withholding of payments and suspension or termination from the Program.    
-    Program regulations provide for fines of up to $10,000 or imprisonment of up to five years, or both, for a person who embezzles, willfully misapplies, steals, or obtains by fraud, CACFP funds or a person who receives, conceals, or retains such funds to his use or gain knowing such funds to have been embezzled, willfully misapplied, stolen, or obtained by fraud.

 (E)  Financial and Administrative Responsibility

Sponsoring Organization accepts final financial and administrative responsibility for management of a proper, efficient, and effective food service and agrees to: 
· Maintain a nonprofit food service.
· Adhere to the procurement provisions set forth in 7 CFR 226.22
· Expend and account for funds in accordance with 7 CFR 226, USDA-FNS Instruction 796-2 (“Financial Management in the Child and Adult Care Food Program”), and 7 CFR parts 3015, 3016, and 3019.
· Maintain appropriate and effective management practices to ensure that Program requirements are met, including having adequate supervisory and operational personnel for management and monitoring of the Program. 
· Maintain internal controls and other management systems to ensure fiscal accountability, including:
· Adequate oversight of CACFP operations by Sponsoring Organization’s board of directors.
· A financial system with management controls specified in writing.
· Maintenance of appropriate records to document compliance with Program requirements, including budgets, accounting records, and approved budget amendments. When requested by MDE, Sponsoring Organization agrees to submit a budget with sufficiently detailed information and documentation to enable MDE to make an assessment of Sponsoring Organization’s qualifications to manage Program funds.

(F)  Records

Sponsoring Organization agrees to establish recordkeeping procedures and to collect and maintain all required Program records. Failure to maintain such records shall be grounds for the denial of reimbursement for meals served during the period covered by the records in question and for the denial of reimbursement for costs associated with such records. Required records include, but are not limited to:
-    Copies of all applications and supporting documents submitted to MDE.
·     Documentation of enrolled participants, except for outside-school-hours care centers. For child care sites, documentation of enrollment must include each child’s normal hours and days in care and meals normally received, be signed by a parent or guardian, and be updated annually.
-    Approved Household Income Statements. 
-    Daily attendance records.
-    Time-of-service counts of meals served to participants for each meal service at center sites; at family child care home sites, daily counts of meals served to participants for each meal service unless MDE has required a home providing care to more than 12 children, or a home that has been found seriously deficient due to problems with meal counts and claims, to record meal counts at the time of meal service. 
-    Except at family child care homes, daily records indicating the number of meals, by type, served to adults performing labor necessary to the food service.
-    Copies of invoices, receipts, or other records required to document administrative costs and, unless Sponsoring Organization sponsors family child care homes, operating costs. 
-    Copies of claims for reimbursement submitted to MDE
-    Receipts for Program payments received.
-    Information on training session dates and locations, topics presented, and names of participants.
-    Documentation of nonprofit food service to ensure that all Program funds are used solely for the conduct of the food service operation or to improve food service operation principally for the benefit of participants.
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Sponsoring Organization agrees to make all accounts and records pertaining to its food service available to MDE and to the U.S. Department of Agriculture upon request, for audit or review, at a reasonable time and place. Such records shall be retained for a period of three years after the date of the final reimbursement claim for the fiscal year to which they pertain, except that if audit findings have not been resolved the records shall be retained beyond the three-year period as long as required for resolution of issues raised by the audit. Unless Sponsoring Organization has elected to receive the minimum Program reimbursements without documentation of participant eligibility, approved and denied Household Income Statements must be maintained for the three-year period.

(G)  Cooperation with MDE

Sponsoring Organization agrees to cooperate with MDE efforts to provide technical and supervisory assistance to Sponsoring Organization to facilitate effective Program operations, monitor progress toward achieving Program goals, and ensure compliance with the requirements of civil rights laws.

(H)  Corrective Actions

Sponsoring Organization agrees to complete corrective actions issued by MDE within timeframes specified by MDE. 

(I)  Imminent Threat to Health or Safety

Sponsoring Organization agrees to immediately notify the appropriate state or local licensing and/or health authorities of any conduct or conditions discovered by Sponsoring Organization to pose an imminent threat to participants or the public at a site. 

Sponsoring Organization agrees to take action that is consistent with the recommendations and requirements of those state or local licensing or health authorities and to take other actions provided in Program regulations.

(J)  Audit

If total expended funds from all federal sources exceed $500,000 during Sponsoring Organization’s fiscal year, Sponsoring Organization agrees to obtain and submit a financial and compliance audit to MDE and, unless Sponsoring Organization is a for-profit organization, to the federal government with the data collection form and reporting package described in 7 CFR 3052.320. The audit must be submitted within the earlier of 30 days after receipt of the auditor’s reports or nine months after the end of the audit period, unless a longer period is agreed to in advance by the cognizant or oversight agency for the audit of a non-profit Sponsoring Organization or by MDE for the audit of a for-profit Sponsoring Organization.  

The audit must be prepared in accordance with Office of Management and Budget Circular A-133, “Audits of State and Local Governments, and Non-Profit Organizations,” and USDA implementing regulations at 7 CFR 3052. 
 
Failure to submit an acceptable audit within the required timeframe may result in termination of this agreement.

Audits of Sponsoring Organization may also be conducted by MDE or USDA.

(K)  Grants Management and Procurement Standards

If public, Sponsoring Organization will comply with 7 CFR Part 3016, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments. If private nonprofit, Sponsoring Organization will comply with 7 CFR Part 3019, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals and Other Non-Profit Organizations.

(L)  Civil Rights Assurances

The Program applicant (Sponsoring Organization) hereby agrees that it will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and all requirements imposed by the regulations of the Department of Agriculture (7 CFR Part 15), DOJ (28 CFR Parts 42 and 50) and FNS directives or regulations issued pursuant to that Act and the regulations, to the effect that, no person in the United States shall, on the ground of race, color, national origin, sex, age, or disability, be excluded from participation in, be denied the benefits of, or be otherwise subject to discrimination under any program or activity for which the Program applicant received Federal financial assistance from USDA; and hereby gives assurance that it will immediately take any measures necessary to fulfill this agreement.
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This assurance is given in consideration of and for the purpose of obtaining any and all Federal financial assistance, grants, and loans of Federal funds, reimbursable expenditures, grant, or donation of Federal property and interest in property, the detail of Federal personnel, the sale and lease of, and the permission to use Federal property or interest in such property or the furnishing of services without consideration or at a nominal consideration, or at a consideration that is reduced for the purpose of assisting the recipient, or in recognition of the public interest to be served by such sale, lease, or furnishing of services to the recipient, or any improvements made with Federal financial assistance extended to the Program applicant by USDA. This includes any Federal agreement, arrangement, or other contract that has as one of its purposes the provision of cash assistance for the purchase of food, and cash assistance for purchase or rental of food service equipment or any other financial assistance extended in reliance on the representations and agreements made in this assurance.

By accepting this assurance, the Program applicant agrees to compile data, maintain records, and submit reports as required, to permit effective enforcement of nondiscrimination laws and permit authorized USDA personnel during hours of program operation to review such records, books, and accounts as needed to ascertain compliance with the nondiscrimination laws. If there are any violations of this assurance, the Department of Agriculture, FNS, shall have the right to seek judicial enforcement of this assurance. This assurance is binding on the Program applicant, its successors, transferees, and assignees as long as it receives assistance or retains possession of any assistance from USDA. The person or persons whose signatures appear below are authorized to sign this assurance on the behalf of the Program applicant.

(M)  Information to Participant Households 
 
Sponsoring Organization agrees to inform, or ensure that sponsored sites inform, families of participants about the Program and its benefits and the name and telephone number of Sponsoring Organization and MDE. 

Except for adult day care sites, Sponsoring Organization agrees to provide, or ensure that sponsored sited provide, current information on the Special Supplemental Nutrition Program for Women, Infants, and Children (WIC) and the eligibility requirements for WIC participation to parents of participants.

  (N)  Additional Requirements for Multi-Site Sponsoring Organizations

The requirements in this section apply to a Sponsoring Organization that sponsors more than one site for Program participation. These requirements do not apply if Sponsoring Organization is an independent center. 

Sponsoring Organization accepts final administrative and financial responsibility for food service operations in all sponsored sites.

Application, Management Plan and Budget
Sponsoring Organization agrees to submit to MDE all information required for the annual approval of Program operations, including a management plan, administrative budget, outside employment policy, application for participation or renewal for each site, and timely information concerning the eligibility status of sites including licensing or approval actions. The application must demonstrate that Sponsoring Organization has the administrative and financial capability to operate the Program in accordance with Program regulations.

Training and Monitoring
Sponsoring Organization agrees to:
- Employ adequate supervisory and monitoring personnel for effective Program management at all sponsored sites, including the standards for the number of monitoring staff in 7 CFR 226.16(b)(1).
- Provide mandatory training for key staff from all sponsored facilities prior to the beginning of Program operations and additional training not less frequently than annually. Training must include instruction, appropriate to the level of staff experience and duties, on the Program’s meal patterns, meal counts, claims submission and claim review procedures, recordkeeping requirements, and an explanation of the Program’s reimbursement system.
- Maintain records documenting attendance at training. 
- Provide Program assistance to sites including pre-approval site visits.
- Provide each site with written notification of the right of Sponsoring Organization, MDE, and other state and federal officials to make announced or unannounced reviews of its operations, in accordance with Program regulations.  
- Perform announced and unannounced reviews that include an assessment of whether the site has corrected problems identified on previous reviews, a reconciliation of site meal counts with enrollment and attendance records for a five-day period, and an assessment of the site’s compliance with meal pattern requirements, licensing or approval, attendance at training, meal counts, menu and meal records, and content and annual updating of enrollment forms. Each site must receive three reviews each year with at least two of the reviews being unannounced, at least one unannounced review including observation of a meal service, 
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  and at least one review made during a new site’s firs four weeks of Program operations. Not more than six months may elapse between reviews. Sponsoring Organization must maintain records of the location and dates of each site review, any problems noted, and the corrective actions prescribed and effected. 
- Review site meal claims for accuracy before submission to MDE for reimbursement and, when necessary, obtain validating information from the site or by conducting household contacts.

Imminent Threat to Health or Safety
If Sponsoring Organization discovers conduct or conditions at a site that pose an imminent threat to the health or safety of participants or the public, Sponsoring Organization agrees to immediately notify the appropriate health licensing or health authorities and take action that is consistent with the recommendations of those authorities. 

Payment to Sites
Sponsoring Organization agrees to maintain records of the dates and amounts of disbursement of Program funds to each site.


	Requirements Specific to Sponsors of Family Child Care Homes
Sponsoring Organization, if sponsoring child care homes, also agrees to:
- If employing more than one person, not base payments (including bonuses or gratuities) to its employees, contractors or family child care providers solely on the number of new homes recruited for Program sponsorship by Sponsoring Organization.
- Enter into an agreement with providers that is in compliance with the standard agreement provided by MDE, including the policy restricting transfers of homes between Sponsoring Organizations.
- Annually provide to MDE the name, mailing address, and date of birth for each provider.
- Annually provide to MDE a report of providers that qualified for Tier I based on receipt of Food Stamp assistance.
- Conduct verification of homes qualified for Tier I based on provider’s income.
- Propose termination of Sponsoring Organization’s agreement with site and disqualification if Sponsoring Organization determines that site has committed one or more serious deficiencies listed in 7 CFR 226.16(l), following the procedures in Program regulations.- Suspend a site’s participation in the Program, prior to any formal action to revoke licensing or approval, when a health or licensing official has cited a home for serious health or safety violations.
- Draft an appeal procedure meeting the standards in 7 CFR 226.6(l) and provide an opportunity for a site to appeal a proposed termination and disqualification.

(O)  Effects of New and Revised Statutes, Regulations, Policy Memoranda, and Directives

By continuing to operate the program under this agreement, Sponsoring Organization agrees to comply with new and revised statutes, regulations, policy memoranda, and other Program directives. Sponsoring Organization must terminate this agreement in accordance with Section 5 if Sponsoring Organization will not or cannot comply with new or revised statutes, regulations, policy memoranda, or other directives.



	

CERTIFICATION STATEMENTS

	The representative of Sponsoring Organization attests that:

 (1)	I am duly authorized and empowered to execute and deliver this contract on behalf of Sponsoring Organization and to bind Sponsoring Organization to the terms and conditions of this agreement.

(2)  Non-Disqualification: Neither Sponsoring Organization nor any of Sponsoring Organization’s sites or principals are on the CACFP National Disqualified List or have been disqualified from participating in any other publicly funded program for violating that program’s requirements.

(3)  Business Integrity: Neither Sponsoring Organization nor any of Sponsoring Organization’s principals has been convicted of, or concealed, crimes indicating a lack of business integrity during the past seven years.

(4)  Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered Transaction

This certification is required by the regulations implementing Executive Orders 12549 and 12689, Debarment and Suspension, 7CFR Part 3017, Section 3017.510, Participants’ Responsibilities, and 31 U.S.C. 6101. The regulations were published in the November 26, 2003 Federal Register (pages 66562-66566).  The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. A copy of the 
regulations may be obtained by contacting USDA or MDE Food and Nutrition Service.
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	Sponsoring Organization, the lower tier participant, certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency. If unable to certify to any of the statements in this certification, Sponsoring Organization has attached an explanation. The certification in this clause is a material representative of fact upon which reliance was placed when this transaction was entered into. If it is later determined that Sponsoring Organization knowingly rendered an erroneous certification, in addition to other remedies available to the federal government, MDE or USDA may pursue available remedies, including suspension and/or debarment.

Sponsoring Organization shall provide immediate written notice to MDE if at any time Sponsoring Organization learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. Sponsoring Organization agrees by submitting this certification that, in participating in the CACFP, it shall not knowingly enter into any transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded, unless authorized by MDE or USDA. Sponsoring Organization further agrees by submitting this certification that it will include this clause titled Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions, without modification, in all covered transactions and in all solicitations for covered transactions.

A participant may rely upon the certification of a lower tier covered participant that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

If a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the federal government, MDE or USDA may pursue available remedies, including suspension and/or debarment.

(5)   Lobbying

The undersigned certifies, to the best of his or her knowledge and belief, that:

No federal appropriated funds have been paid or will be paid by or on behalf of Sponsoring Organization, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of a federal contract, the making of a federal grant, the making of a federal loan, the entering into a cooperative agreement, and the extension, continuation renewal, amendment , or modification of a federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this federal grant or cooperative agreement, Sponsoring Organization shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.  

Sponsoring Organization shall require that the language of this certification be included in the award documents for all covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose accordingly.

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by section 1352, title 31, U.S. Code. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

These certifications are binding on Sponsoring Organization and its successors, transferees and assignees, as long as they receive assistance or retain possession of any Program assistance. 
	SPONSORING ORGANIZATION
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