
Checklist: Nonpublic School Equitable Services in CARES Act Programs 
The Coronavirus Aid, Relief, and Economic Security (CARES) Act includes an Education Stabilization Fund, which in turn contains two major sources of funding for schools: the Governor’s Emergency Education Relief (GEER) Fund and the Elementary and Secondary School Emergency Relief (ESSER) Fund. 
Federal education funds generally have provisions to ensure equitable services for students attending nonpublic schools. Through the CARES Act, Congress required any local educational agency that receives funds to provide equitable services to students and teachers in nonpublic schools and “in the same manner as provided under section 1117 of the Elementary and Secondary Education Act (ESEA) of 1965.” (Section 18005(a) of the CARES Act.) 
There was conflicting guidance issued by the US Department of Education that was later entered as a “Final Interim Rule” on July 1, 2020. This rule was challenged and struck down on September 4, 2020.
The local educational agency (LEA) and nonpublic school officials must meaningfully consult on the use of funds prior to the LEA’s submission of their application for ESSER or GEER funds. Funds can be used for expenses related to the school’s response to COVID-19 between March 13, 2020, and September 30, 2022. LEAs cannot give funds to nor reimburse nonpublic schools directly. These funds are to be administered and controlled by LEAs, and LEAs are responsible for providing services to nonpublic schools, students, staff and families, as agreed upon during consultation. 
Below is a checklist of steps the LEA should take regarding nonpublic equitable services. 
___  Contact all nonpublic schools within the LEA boundaries to notify them of the grant opportunities and request they complete the Intent to Participate in CARES Act Education Relief Programs document. Note: There is only one form for all three CARES Act programs.
LEAs may choose to use the provided “Notification of Eligibility Letter Template” or another method for this step. 
Nonpublic schools may elect to participate in one, two, or all three CARES Act programs. Prior participation in federal education programs is not required.
Nonpublic schools have a minimum of 10 business days to respond.  LEAs are expected to contact non-responsive nonpublic schools at least three times using at least two different methods (ex: U.S. mail, email, telephone, Skype, etc.). Should a nonpublic school not respond, they will be considered “not participating” and the LEA does not need to consult with them on the use of the funds. 
LEAs should keep on file the returned “Intent to Participate…” forms. 
___  Complete the Budget Worksheet for each program. 
___  Conduct consultations with each participating nonpublic school. Complete the Affirmation of Consultation and Agreement document. Note: there is only one form for all three programs—use this single form to document the agreements for all of the CARES Act programs in which the nonpublic is participating. Keep this on file. 
___  Complete and sign the Nonpublic Participation Summary document. Upload to SERVS for each grant program. 
___  Plan for, engage in, and document ongoing consultation with participating nonpublic schools over the life of the grant programs (through September 30, 2022). 
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